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State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

DECISION APPROVING
SETTLEMENT

OAL DKT. NOS. EDS 848-13 AND EDS
3070-13

AGENCY DKT. NOS. 2013 19101 AND
2013 18370

C.G. AND R.G. ON BEHALF OF C.G.,
Petitioners,
V.
WINSLOW TOWNSHIP
BOARD OF EDUCATION,
Respondent.

and

WINSLOW TOWNSHIP BOARD OF
EDUCATION,
Petitioner,
W,
C.G. AND R.G. ON BEHALF OF C.G.,
Respondent.

Jamie Epstein, Esqg., for petitioners and respondents C.G. and R.G. on behalf of
C.G.

Wew Jerney ix an Egral Cpparnmin Emplaper
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Audra Pondish, Esq., for petitioner and respondent Winslow Township Board of
Education (Wade, Long, Wood & Kennedy, attorneys)

Cherie Adams, Esq., for pelitioner and respondent Winslow Township Board of
Education (Adams, Stern, Gutierrez & Lattiboudere, LLC, attorneys)

Record Clesed: August 30, 2013 Decided: September 5, 2013
BEFORE JOHN F. RUSSO, JR, ALJ:

This case arises under the Individuals with Disabilities Education Act, 20
U.5.C.A. §5§1400 to 1482, The parties have voluntarily agreed to resolve all disputed
matters and have entered into a Settlement Agreement on August 28, 2013, as set forth
in the attached Settlement Agreement. (J-1).

Also, attached is a Resolution from the Winslow Township Board of Education

approving of the Settlement Agreement on August 28, 2013, (J-2).

In addition, on June 3, 2013, the parties entered in a partial settlement that shall
remain in effect and is not displaced or altered by the terms of the August 28, 2013,
Settlement Agreement, which is also attached along with the June 3, 2013, Consent
Order, the May 22, 2013, Winslow Township Beard of Education Resolution approval of
the Partial Settierment Agreement and the Decision Approving Partial Settlement that |
signed on June 3, 2013. (J-3).

| have reviewed the terms of settlement and | FIND:
1. The parties have voluntarily agreed fo the seftlement as evidenced by their

signatures or their representatives’ signatures on the August 28, 2013,

Settlement Agreement.
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9. The Winslow Township Board of Education approved the Settlement Agreement
at its meeting on August 28, 2013, as evidenced by its Reszolution

3. The settlement fully disposes of all issues in controversy between them regarding

the two matters referenced above and is consistent with the law.

Therefore, | ORDER that the parties comply with the settlemeant terms and that
these proceedings be concluded.

This decision is final pursuant to 20 USCA. § 1415(i)(1)(A) and 34 C.ER.
§ 300.514 (2010). If the parent or adult student feels that this decision is not being fully
implemanted with respect to program or services, this concern should be communicated
in writing to the Director, Office of Special Education. ﬂ

September 5, 2013 -
DATE JOHN F. RUSSO, J

Date Mailed to Parties: “?/ 7 A’ 3

Attachmenis
/bt
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APPENDIX

EXHIBITS

J-1  August 28, 2013, Settlement Agreement

J-2  August 28, 2013, Winslow Township Board of Education Resolution
approving of the Settlement Agreement

J-3  June 3. 2013, Consent Order, May 22, 2013, Winslow Township Board of
Education Resolution approving of the Partial Settlement Agreement and
the Decision Approving Partial Settlement entered on June 3, 2013. (J-3).
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DECEIVEN

ADAMS STERN GUTIERREZ & LATTIBOUDERELLC

1037 Raymond Boulevard, Suite 900
Mowark, NI 07102
(973) 735-2742

MIWE30 P 210

STATE OF NEW JERSEY
JFFICE OF ADMIN LAW

Attorneys for Winslow Township Board of Education

CEG & R.G, individually and o/v/o

C.(:B., a minor .
Patitioness
- :
Winslow Township Bd of Education, ,
R

Winslow Tmmﬁpi& of Education,
LA -
CEG & R.G, ndividually and o/b/o

C.GE., 2 minor, :
Respondent:

Offce of Administrative Law
Transmitted from

Mew Jersey Dept. of Education
ADMINISTRATIVE ACTION

Docket Mo, 2013-19101

Ep§ - 0F¥F 135
O1ffice of Administrative Law
Transmitted from
Mew Jersey Dept. of Education
ADMINISTRATIVE ACTION

Docket Mo. 2013-19370
EpS -3070-73

SETTLEMENT AGREEMENT

The parties ta the above matier agree 10 the following torms in full and final resolution of

the above petitions.

1. The parties agree, for the 2013-14 school year and ESY 2014, C.B.G. shall be placed

at the Yale School — Medford (subject to its acceplanes of C.B.G). Winslow ghall also provide

wansportation. Winslow agrees (o send any records and complete any forms required by Yale —

wedford by 8/21/13. In that Winslow does not recommend the placement at Yale - Medford,

Petitioners apree Lo waive their fght ta claim the Yele — Medford placement for the 2013-14 and

FSY 2014 is inappropriate, Petitioners otherwise retain all other rights they mey have under

applicable law.
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3. Winslow agrees CB.G is eligible for special education and related services under the

cutegory of Multiply Disabled.

3. Between August 30 and September 6, 2013, Winslow shall convene an |EP meeting
designating Yale - VMiedford as his placement. Winslow agress 10 have Dr. Leech aftend or
parficipate in the initial IEP meeting at Winslow's expense. At least 4% howrs prior to the IEP
mecting, Winslow ghall provide Dr. Leetch with all records to be reviewed at the IEF Meeling,
ineluding, but not imitad to the IEP form. The [EP shall also include the services and the

accommodations of C.B.G's current 502 Plan.

4. Subject to the availability of the selected independent evaluators, Winslow agrecs (o
facilitate and cooperate with the following evaluations of C.B.G: cducational, schoal
psychological, functional vehavioral, speech language and occupational therapy. The evalualors
are requested to cormplete their evaluations no later than 11/18/13. Winslow agrees o forward
payment authorizaiions to each evaluator within three business days of recefpt of written notice
from the parenis of their selection along with the cvaluator's reswme and cost cstimate. The
District agrees to pay each evaluator within 30 days of receiving their report and final inwoice,
This Agreement conslituzes consent by the Parents to said evaluations and a evaluation plaoning
meeting is nat required. These evaluations shall be conducted at Winslow's expense by

approprigtely eredentialed evaluators selected by the Parents.

&, Within 30 days of approval of this Agresment, upon submission of proof of
payment by the Parents, Winslaw shall reimburse the Parents up to $3,000.00 towards privately
abtained educational scrvicesievaluation(s) for C.B.G. after Movemnber 18, 2010. The pareénts

<hall retain any tax liability in connection with seid payments.

2
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&. Petitioners are seeking attorney's and expert’s fees and costs in
connection with this matter, The settlement of that claim is nota part of thig Agreement and shall
be the subject of separate negotiations. Parents' counsel agrees to submit an invoice in support af
the request for attomey's and expert's fees and costs by September 20, 2013, If there iz no
resolution of this issue by October 20, 2013, the parents and their counsel retain (he right to seck
caid fees and costs through the Courts and Winslow retains the right to defend against said
application.

7. ‘ﬂ-’ithth::x:tpﬂnnufmﬁn&amdmnsmfnmmdhpmgmphﬁ,this
Agreement resolves all claims thal wers or would be made by all parties. in connection with the
above due process petitions. Parents specifically waive and release the Winslow Township Board
of Eduearion from any and all other claims for damages, compensalory educstion, evaluations or
other expenses, and/or other claims under the IDELA (20 U.5.C. § 1400 et seq), Rehabilitation
Act of 1973 (29 US.C. § 701 et s20), the Civil Rights Act of 1966 (42 U.S.C. § 1981 et seq) ot
any other state or federal law or regulation, regardless of the forum, Parents specifically retain
the right to seek reimbursement for attorney’s and expert’s fess and expenses under [DEA and
§504. Any party found in violation of this Agreement in an enforcement proceeding shall be
liable for the other parties’ reasonable attomey’s foes, expert's fiees and costs apd statutory

intarest.
g, This Apreement is made without any admission of liability,

9. This Agreement constitutes the full and complete agreement of the parties

end is binding upon all parties and thelr successors in intersst. The parties have had the

L e
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-

opportunity to diseuss the Lemms with legal counsel and enter into it volunatary with full
understanding of its meaning.

10,  This Agresment shall be subject to approval of the Winslow Township
Board I:;E Education.

11.  The parties agree that this agreement shall be incorporated into & final

enforceable decision and the parties further agree they are required to comply with its terms and

conditions.

FOR WINSLOW TOWNSHIP BOARD OF EDUCATION

‘ £ [t5 / I
By Dr. Robert Riccardi, Dated:
Director Special Services

Qa:e*::-—\%m.& Dj;:/‘-‘fr XH

By Patricia Davis,
Winslow Board Preside

ol
=P

B.G, Parent
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Winslow Township School District X

40 Coopers Folly Road, Atco, NJ 08004
(856) 767-2850 x7510 PELEIVEN

HH |

H. Major Poteat, E4.D. Tyra MeC :

Superintendent Business m&m& 10
STATE OF NEW JE
OFFICE OF AOMIN Lo

Settlement Aprecment

A motion was made by Mr, Gidwani, seconded by Mg, Peterson to approve the
following Settlement Agreement with the Winslow Township Board of Education:

|. CEG. &RG. obio CG.B

Roll Call:

Mz, Brown Yes Mz, Stardivant Y
Mr. Gidwani Yes Iz Watkins Yes
Mg, Mascioushi Yes M3, Dredden g
Ma. Peterson Yes Ms. Davis Yes
Ma, Pitts Tes

tdolion Carried

This is to certify that the above is a true copy of the motion adopted by the Board of
Education of Winslow Township at the regular session Board Meeting held on Wednesday,
Aupust 28, 2013,

o
)

|HOY 40 321440
M 3K 40 3LVl

01 % o O any 0
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EPSTEDY, ATTORNEY AT LAW

107 Sults C, Cherry Parke, Cherry Hill, NI, 03002
Tal: (856) 579.9925 Al

Antornsy for:  Petiioners

C.EG, & R.0,, indhvldu d
CUGE,, b minopr AR AN

v, |
Winstow Tormship B of Bdvestlan, :
. Eespandent:

Winslow Toomship Bd of Bducation, +
: Pelifiogars l
CB.G. &R.G., individoaily and ofts
C.3B., s minor, =
Respondant:

1
A

ITHAVING BEEN REPORTED TO THIS COURT, ON THE RECORD, ON 426113,
BY COUMNSEL, Jmie Epstein, Bsquiee far CBG, er.4l,, and Andra Pondiss and Cherie Adams,

FIBdFEDM22K.3 Page 10 of 14 Pagel@a@p
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R ,
Offies of Admindstrative Lo
Transmitted from o
New Jervey Dept. of Edooation -
ADMINISTRATIVEACTION

Docket No. 2013-12101 1.:

(Mffics of Adminlstative Law
Tmreamitted from '

Mew Jersoy of Bduealion

meidmmf

Docket Mo, 2013-19370
CONSENT ORDER

Baquigs for Winalow, that the: partles have eatered fito a partia] seitlement and this Court finding
ke partial seltlement is voluntsry, consistent with the buw and fully dispositive of the issoe which

i3 part of the contmversy;

o " '
ITIEGHT}IIHEF* DAYOF, hyed 2 » kI T 80 ORDERED;
L. mPuﬂqtm:hmmtmdlmiymﬁmupu_mWHrWhﬂmuhml

regulary sobeduled Board Meeting,

2. Winslow shall provide CBG the 1/15/13 504 Plan and the sarvines of Addilanal
Accomumodations 1 af the siart of the 201314 sehao] year,
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3 Thlﬂﬂlﬁﬁﬂ#?hnihmﬂalt!ﬂmtﬂhunmupnulbhlﬁﬂﬂ of this Congent
Order takes affect,

. Theseid 504 Plan and Additional Accommodations 1 servicas may be modified but culy
with the consent of both partics,

3. Pelitoners' prospective olidm for n $04 Plan s sstiled,

6. Pefit.oners’ claim flr compensatory education fir Tack of a 504 Pias i3 now limited 1o
Erom two yeass prior to the filing of the Potition to the duie the provisions of % 1 takes affect,

7. Thin partial setttement does not effect the Parties’ ather efxima, tacluding, bat net lmited
o, CBG's special edvcation claiu,

The underslgned hepsby consent 1o bath

the focm and contant of the within Ordar:

pres
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Winslow Township School District

’m&meWMMMmmmm
(856) 767-2850 x7510

H. Major Poteat, Ed.D. Tyra MeCay-Boyle
Superintendent Business Administrator/Boand Secretary

Settloment Agreement

A moticn vwas made by Ms. Dredden, seconded by Ms. Watkins to approve the

Settlement Agreement between the Winslow Township Board of Education and C.E.G
and BLG. o/bio C.G.B.

Roll Call:

M. Brown Yes Mz, Sherdivant s

Mz, Gudwand Yes Mz, Walldns Yeg

M=, Masciocchi Yes Mea. Dredden Y=
. | M. Pederson Yes M5 Davis Yay

Ms. Pitts Yes

This is to cortify that the above is a true copy of the motion adopted by the Board of
Education of Winslow Township at the regular session Board Meeting on May 22, 2013,

YN gl

“Tyra McCoy-B s Administrator/Board Secretery

EQUAL OPPORTUNITY AFFTAMATIVE ACTION EMPLOYER
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State of New Jersey
OFFICE OF ADMINISTRATIVE LAW
DECISION APPROVING
PARTIAL SETTLEMENT
OAL DKT. NO, EDS 848-13
AGENCY DKT. NOS. 2013 19101

C.G. AND R.G. ON BEHALF OF C.G.,
Petitioners,
W,
WINSLOW TOWNSHIP BOARD OF
EDUCATION,
Respondent

Jamie Epstein, Esq., for petitionars

Cherie L. Adams, Esq., for respondent (Adams, Stern, Gutierrez & Lattiboudere,
LLC, attorneys) ;

Audra Pondish, Esq., for respondent (Wade, Long, Wood & Kennedy,

attorneys)
Decided: June 3, 2013
BEFORE JOHN F. RUSSO, JR., ALJ:

This case arises under the Individuals with Disabilites Education Act 20
U.S.CA §§1400 to 1482, The parties have voluntarily agreed to a partial settlement in
this matter which is evidenced by a Consent Order signed by the parties and the
undersigned on June 3, 2013, Specifically, the parties have settled the petitioners’
prospective claim for a 504 Plan only. The petitioners’ compensatory education claim is

e Jersay 15 an Equal Oppontinily Emplovar
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DAL DKT. NO. EDS B48-13

now limited to the time period beginning two years prior to filing of the Due Process
Petition and continuing to June 3, 2013. The partial settlement does not affect the
parties’ other claims, including petitioner's special education claims. Attached to this
decision are copies of the June 3, 2013, Consent Order and the Winslow Township

Board of Education resolution approving the partial settlement.
| have reviewed the terms of settlement and | FIND:

1. The parties have voluntarily agreed to the settlement as evidenced by ther
signatures or their representatives’ signatures on the June 3, 2013, Consent Order and
the Winslow Township Board of Education resolution approving the partial settlement.

{see attachments).

2, This settlement does not settle the entire case. The parties have settled the
petitioners’ prospective claim for a 504 Plan only. The petitioners’ compensatory
aducation claim is now limited to the time period beginning two years prior to filing of the
Due Process Petition and continuing up to June 3, 2013. The partial settlement does
not affect the parties' other claims, including petitioners' special education claims, as
well as the respondent's Due Process Petition in a companion case to compel

evaluations.
Therefore, | ORDER that the parties comply with the seftlement terms.

This decision is final pursuant to 20 U.S.C.A. § 1415{i)(1)(A) and 34 C.F.R.
§ 300,514 (2010). If the parent or adult student feels that this decision is not being fully
implemented with respect to program or services, this concer suld be communtgated

_ June 3 2013
DATE

Date Mailed to Parties: \ Lt i r.-_‘}C? \ (?)

‘bdt
Attachments




